
2.

S. N,r.

ol-'t;tclE oF THE C MMISSIONER. CENl' EXCISE. Sl:. l{\'/l (l l'
.f AX & CtJSl OMS.

RQ-A[)- IltlQ!l\t= -

doted: 05.09.20i3

o. 4tBPl,l2tr1.\
'Iax)

liance En cut Sclrc

: pror,iders. trli(lc & itreittstt'ies. thc ptiblic irr

ce Ta.r Villutltat-r CDlll t)liettec I :trcc;ttt-i'tg:ctrlcttt

10.05.2013. Sonre o1' the issltes laiscd r'vith

rhe Board vide ('ilcular No. l7Ctl5l20li-S'1"

been received ['rv thc l]oard scekirrgt lirrtlrcr

of the Scherrte.

cations thereto arc as lilllor|

+!,4D\ IST R IVE AREA. A I{A IJII HOSll^Ne ABAI)

F.No. rv 06)23/sr/

The
clari

{ttention o1'1

qci'c|al pn.t all corlcer-

Scheme(VCES)2013

refeL':nce to the Sc

dated 08.08.2013. Su

clarilicrltion as regard

he issues ha

Issues

Whether the

souglrt infbr

taxpu)'cr re

seeK lllg anv

prcscllce, wI

the Central

provisittn of

mmunlcatlons. wnerell-l

ion of roving llature

rding tlneir busincss act

ocLu.lrcnts ti'onr sttch Pe rstr

le quotirng the authoritt' tl

Excise Act, 1944- wo

tion 106(2) (a) ?

I
i

__tL,

TC NOTICE

ice Tax Volunl!4-1119

ation rcgardin

: field formations- servi

is invited tltal tlrc Scr

as came into effect fr

e have been clarified b'

uently. references ha

the scope and aPPlicabilit

been examined and clari

Both are seParate lY re



r be determtn
been issuecl

ible io maxe a

r service tax
gular credit, a

Therefore su

LirJ.orite*r oi
rn Oct 2007
>viso to seclio
:h cases wltet
termination he

:l2007 to Dec

ow cause notir

riod Prior to (

rke a Person
der the Schen
vered bY the
n be made un

)s, declarant
)ncerning an lsstlc

)ra .

nder VOES a dec
spect of "tilx duc

:nding, but returri

>me under [he atr

ile 7C of the Sc

aiver of PenaltY tn

as not been filed ar

q
o.
rr "tax dues" declatt

any "tax dues"
nactment of the sr:

enalty thereon sft

rovisions of ChaPl

nd paid accordingll
'r terms of the sec

rirere a nolice or u

;sued to a Perscl
leclaration shall b

espect of "tax d

;ubsequent Period

itigated for a Par''

lcheme, i.e , Oct, l2

nn Pe-!!eq-u-Ldq

eceiv-eo a snow Cause

avment of tax on a

,f tnu Ahmedabad unit

the Ahmedabad unit is

ts

no
elir

AN

irrt
tar
UN

tion can be made under

;oect of OENVAT credit

'or payment of service

o
sl
p{

rr
U

ed by the Scheme, i'e' I Pr

Whether declaration can I st

I

I
I

i

1 lWheiheraPaftY'

I return, can taf

I Scherre so a

i penaltY for non-
I

a

rr

rade Pari Payment of hls

v issue before the scneme

,d makes the declaration
the remaining Part of the

: be entitled to the benefit
of interesVPenaltY on the

rv him outside the VCES,

id orior to VCES)?
)ssee, who, during a Pan
ered bY tlte Sclteme, is in

rsue with the dePartrnent

riie provision of law, can

ility trnder the amenoeo
continuing to litigate tne

ility under the erstwhile

issue?

tre [nii tnai-naTl
notice shali De i

the Scherne I

I

I

I

I----- -- 1

ilizlnq the
of sJrvrce

ourlt is covered

ili tieiiart't'"n rr

' 
ci':viltlt Pitriocl is

rerefore, lhe 2"o

artractcd onllr 1;.1

itotice or order of

r the Period frorn

lv' isstlance of a
ttttlr.tiltion for any

issue, wc'Lild not
ke a cleclaration
:;rl,: for tnrl Period
eicre' rJec:laration

fiie --r'rii -.luaT'

I

vvhlch is nQt i) ptlrl of the altcjit

:1i,,?i.,tioi, can l:i in,a,ie of,il;-'ir
e:s" A casP vll;rlrtl no tax ls

iras rroi bet,rr irled, does n{)l

r,irit of Ilie Si.Ili''ne h1)v"ever

l..,ice I ax F.i; les Pt ovrcles foi
r i.leserutng ci.i:;es ',vilorc :eiurn

nci, in s,tch casesi, the assessee

r rule ,-'C ------ -lr f L,fu / Y--__- . _-__ ____:_--; -i

om intr:rest and cenaltY ls only 
i

crJ ttndcr VCt-:li

;" irave been 'ri-r;c1 Ptior to ttit:

sr:lteme, anY liaril inlerest oi-

sirail be acJjudir::l ls Per tlre
lpier V of lile ['rii Act, 199't

QIV.

ilJ'rO piJvi:;o to section loG (1)

r orcier of cilier',- l ;l'ricit h'-l:' L't:i:il

rrr in resPect iif SriY ls:;ue' rl()

i,tc rnacje bY . -';il l)i)r);oil !r

due:s" cn tlrt: s:llrie i:;stie lor
I hereJore, [ 'rrr i";Srle lS Di)lr)tJ

'1 tif the perltltt r-o\'/eie(i tly tilc
12rJ07 tc Dcc 2t-r i2, no r::eciaraiion

qf veES-'!-.1q''ll-': -o-! -iits. :'-q'1''l



E
'- -'- -' .-l---- issue for tht: subseciuenl iprovlso 

i

- -{-- : - -; --- ' I---i
aciat e liis 

-i;i 
dtres

e is Cisc'-''vercd sLlo

h;. ln:rv ;ii)L'r(l?lcll ill{:

oo{tare lris tax dttes
:^ A,-^t-\t^..r{ <r tnWhether uPon

declarant realizes
by him was incorr
file an amended d

-...--.t-.'11 
I Vvhai rs Jne.

designated au
acknowledgeme
days of filing of
declarant can sta

tax dues; even if
issued?

Whether declar
opportunitY to
cases before the
under :;ection 1

authoritY?

What is the a

the order of
wherebY he

section 106 (2

A declarant
the ischeme
declaration is

so paid bY hi

liabilitv that

t by misrtake? can nu 
I Lo., '",n"l"iij',;lll,'liJ':'il:illi

laratron t 
I ;;; e o,se mav allo 'r 'r:t: l'Jl ]t';]:':
io"u" tuou iin tne cjeclaration'.pro'rirjetl -thai 

titi: '

amended dQclarattotl is futnisheo l):/ cJe cal:lnt
amgnoeu ulurar qrr\'r ' e '.:. , , ^,1.. ^,;;i;,; $re clt off datu' ior filirttl qf tlt:cii:ralrori i e 

'

^i .o On'l ?
J1 .'lt.zutr | _,_,...-.-. -----.--'+-' :-' - '-l
:-L: 

-_- i--..,^,,r,r .ir(:r ri'k) ihAi ;l:l l

Section 111



I Commissioner of Central Excise has
reasons to that the declaration
made by the t was 'substantially

false', he ma serye a nolrce on tne
ect of such declarationdeclarant in re

Howe'ver, what constilutes a'substantiallv
false' declar has rrot been specified

-case 
Gx_-rng inio--iccolint 11,4 ;e;, ,,rrs- h,: 

-i,i.s-,o

believe. take a jttrii:'c;us vrdti' a' i wi :lirr.r a

<Jeclaration is 'subst;ir,liaily {;tlse'. i:, noi ie irsible
to define the terrn'siiD:\tariiirlly f,rlsa" ir, precise
terms The proceecjrritl utlcjci F:,ccttr:l l1 | ,r.,,o.tlO be
initiated in accorriarrr;r, .villr t,r(r orir::,r.1::: o1' ril tiral
luslrce.

To illustrate, a declar:rrri fras l|]-.cl::rr.r! i1i5 'li1v d11sq"

as Rs 25 lakh l--lc,,.levcr, {lorr:rf issic :-'r-r i',ai; s;;ecif,c
information that declaratior) haF bee:rr rrraCer only f<-:r

part liability, and the a<;tuatl 'tajrx dur:r' ari: ils:50
lakh This rJeciar::iicr ',,,,oui<1 Iqil in I, r.: cait:9,--rr y cf
'substantially false"
This examplq_1tp!.v tlV :!ii:1,1.9 _._
One of the condition:; of thr: $cherrre iseciiorr '1 C7
(3)l is that the declarant shail pay atleait ar amourrt
equal to 50% of the declarad tax curs under the
Scheme, on or beforc the 3'1 12.20i11 fhereiore, if
the declarant fails tt: -pay atleast !:)o/c of the
declared tax dues by .l.l "' Dec.., 2013 ire w,o'uld rrot
be eligible,_t9_9.'1atl o_f ihe _benefit c_f tl c :;clrerrre _
The VCES Rules 2013 Drr,sr:ribc. tlr,rt rlFNVAf
crcdit cannot be Lrtrii:r:ci icir .)arrmc,r :f "t;rx rirtr:s''
under the Sche rrre: rt,c<'1;prii11q;y ,1,u ' tax rluets"

under tlre Schenre sli:ril br,: pirirJ in c r:lr

The admissibiirly of CltrNVA] r:red,, cr, 3r y (1F)uis

artd input services rr:;r:o fcr' [)rovi:ji(-'n cf ou(put
service rn respe.ct of r,'hrch dr-:claraiir.rn h:is been
mildc shall r:ontinu,.: to l,c go',,c:rr':cr1 b,,,th:l
plo_{iglg1ls il f 

_!t_1_e _(,9 r1 v :,1 Cl-' i: r t il, u I r; :r 
-. 

: !l 11
Rt:le 6(2) of the Servrcc Tarx r./oluntury Corrrpiiance
Encouragerrrent Ruii::;, 2C 1 :i ijr,l;i)rib.Js lnitt
CENVA-f credit carrrrri be ,liliz-ect ii)r p3\,rn()ni ()f
"tax cjues" under lhe ijr:f rente Except trtis conrlitiorr,
all issues relating to aclrnissii,rlitv of al[:N\r'j f :-:i'.::dit

arer to be determirreC u'r terrr's of tlti, .,rcrv,;ir,rs, r,f
ihe Cenvat Ci'coir Ruics

lh^utq

pay
of tax

Whether the C
on tne Input
provrsron of o
which decla
VCES for
outsidr: the VC D1

NVAT credit is admissible
inout services used for

r rl sprvice in resnpcl of
has been made under
nt of any tax liability

(a) Vl/hether t
under VCES
CENVr\T credit
unCer a sup

(b) Whether
adnriss;ible to
dues under
under reverse c

In terms of
declarartion
whom an audit
where such
des jgnated

for reersons to
reject such
process may
may ber rndicat
constrtute,-
(i) initiation of

tax dues amount paid
would be eligible irs

the recioient of service
ntary invoice?

ai credrt would be
e person who pays tax
ES as service recioient

ge mechanism?

:tion 106 (2Xb), if a
e by a person against
has been initiated and

shall by an order and
be recorded in writino.
aration. As the audit

volve several stages, it
as to vrhat eveni wouid

it; and
audit"

As regards aiCnriss;lt,! ty u' aEf.:',1
situations covcred unrli)r parl (;r) ar,r:
is invited to rule 9(1)(i;1.) arnrJ :)( i)(e) t

I crc.riit i'r
it), ;titcrrrticn
;per:iiVtl;, < [

dette of the visri cf I rrtclitor:; to tir r u, ri' ci L,r .

tarp:,-yer woi:lC r.i: t,ini:rl ltS, i iL: ca( , t, i,tii;,:tr,;r, t,i
audit A register is rniiii,taineri af al' .r;r;rt:; ior rrrr,t,t
purposes

eqlqlrnelan_ ai qffdii. I he audii r.),()( () l; ri.r1,/
culmjnate in arry of ihi. iollowrriq ''Italr r'r

(i) Closurc of audit filt: rf nr, discrr,l ,, ,r r< y

in audlt;
Closure of auijit par.l l,,y tirri l'rlonilorrrr,l

ii) culmination Committqg Mee_iir rg (|Vii ; tu1}_



h

,I|,
r!' t
atr{

cha:

kno

d?

All

sti

u1

ofI
Irel
rQnt

No.L

rder

:gional

quested

rember

)ls/zot:

No.B1/1

tt

vtso

bri

infb

3-TF

Commi

the cc

Ition- sr

(Pt)

4 . the

:rls 0

nce il

0l

0l

'ot

Y:-{

r(oB

l/08

)Appfc' ,al ol- truclit prlt't1 .h)'

N4 :I\"{ arr{ l)ilvtlt('lll uI

q rurtt invttlvctl l ltt'tt ttt

h)' he party in tcrttts trl'llrc

vision-s of thc: l;inirtu'c

- | 984.

)Appno I ol' arrdit Pula l.)
N,t

$(
4g

I'hrt

s Pr.rbl

'fhe 
I

20rP

n inflri

no( lcr

'ivl.and isstt:tnct' oI

t\.it' p4rt.v docs lr(ll

:c to thel pat'a so riri.sctl

it cultttitratcs rtI il

thc atrdit Pitt'tts .rl ('

zlnv manncr its slltlr'tl

cv o1' auclil us trn

ns an atrdil thirt lrl,s

cd before l .i.20 l i I'r rt

lTilqt.j_T_on Ij.20 ! 
'1

Asst :i:,rtiorts and thc

Noticq' to llie
ltr'l | ()tl .

{{,,


