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subiect: Levy of service tax on services provided by a Resident wclfa

Atterrtio. ol'thc licld [br-pratious- scrvicc provicict's. li'itclc & ll'rclLi'rtl'l

gerrcral and all .un..l.,-'".J is inr,itcd tltat Service taX on .cIub clr associa[i<

coversResident\\/e|fareAssociatron(RWA)wasintrodr.rcedwitheffectfrcnt
section 65(105)(zzz'e) read with sectron 65(25a)[(25a),was laterrenumbered as (

positivelistapproachwhichwasfo|pr|orto1.'Ju|y20,12exempt|on\.v.4
notification lNo. 8/200i -ST dated 0i 7' il iire ictal consirjeraiir:n receiire'ii

memberbytheRWAfortheservtcesdoesnotexceedttrreethou:;andpcel
notificationr was res;ctnded vide notification No 34|2012-5T dated 2O.n Jun 201

2Underthenegative|istapproach,wrtheffectfrom,l'1Ju|y,20,|2.notificat
[sl no 28 (c;)] provroe'- ro' 

"""tption 
1o t?rY'": :t : -:Y:till':"i":".,;:

:" ffi;J,',J"i "f 
.nrrg". or share of conrribution up ro five lhousancl ru;tt

member for sourcrng otiooos or serv.lces from a third persort for the common u

Association

s. rlrc pLrtrlic irr

service' which

6 06.2005, vtde

Saa)l Under the

available under

an individual
per month. This

wiih effect from

rce such as RWAs to

No 25i2012-ST
bers bY waY of

s per rnontn per

oi iis members.

Certain doubts have been ratrsed regarding the scope of thr: present e mpltion extended

to RWAs under the negative list approacn These doubts have been examlne and clarifications

are given b,elow

frffition at Sl No 28 (c) in notif ion No 2512012-5T is
(i) In restdenttal

monthlY

contribution collected

from members is used

by the RWA for the

purpose of making

payments to the third

p:lrties, in resPect of

commonlY used

services or goods

IE:xamPle: for Provtdtng
securitY service for the

residential comPlex'

maintenance or uPkeeP

of common area and

common facilities llke

lift, water sumP' health

anci fitness cenire'

swimming Pool,

payment of electricttY

Bill for the common area

and lift, etc l. ls seryrce

tax leviable?

(ri) lf the contribution of

a member/s of a RWA

exceeds five thousano

rupees Per month' how

provided specrfrcally wlil'r refer-ence

an unincorPorated bodY or a non

service Provided bY

entrtY registered

under anY law for the time being in f

its own members

However, a monetarY ceiling has n prescrrbeci fol this

sourcing of goods or servlces ir

comttron use of its nte iiibe rs

five ilrousand rtlPees

rr to the RWA, for

third Person for the

exenrption, calculatecl in the form cl

per month Per nlernber coniribttI

lf per month per ntetlber contrltl

members of a RWA exceeds five

enttre contributiort oi :;tlcfi rnetnf '

contribution exceecis f ive tlli)usa

rneligible for the exenrpticn ilnde

t,on :f anY or sonie

tircusand ruPces lne

r: w:tose per month

c ruPees woull; l-'e

lire ;aid notiflcaliott

SCri,ice +.ax,.vitirid rllcn t)e ieVi: rlr-, crr the aggreEate

anrount clf montllly cc''tltiibutlon of s;'' nr e irt lle rs



t

and the
content
other c<

z (i) ls threshold

exemptton unoer

notification No. 33/2012-
ST available to RWA?

(ii) Does 'aggregate

value' for the PusrPose
of threshold exemPtion,
include the value of
exempt service?

Threshold exetription available r.

3312012-5T is aPPlicable to a RWI

orescribed in the notification Under

services of aggregate value not exc

in any financial year is exempted fr

the definition of 'aggregate value' pr'

of the notification, aggregate value

value of services whtclt atc cxcrnpt i

riJer notifrcation t',lo

sublect to condltions
ris nctification, taxable
redlng ten lakh ruPees

rm seryice tax. As Per
vrded tn Explanation B
<loes not include the

orn st:rvice tax.

3 rrovides certain services
lyment of electricitY or

;ued by third Person, in

its members, actlng as a
of rts members, is

rom value of taxable

lable for the purPoses of
provided in Notification

or 2512012-5T ?

In Rule 5(2) of the Service Tax (t
Rules, 2006, it is Provided that

incurred by a service Provider as

recipient of service shall be exclu

taxable service subject io the con

Rule.
For illustration, where the PaYmer
raised by ait eleciricity traisnrissior
the name of the owner of an a1

electrictty consumed thereon, is co

RWA to the utility, without charginl

consideration bY any other name, I

pure agent and hence exclusion frr

service would be available. Ho\/1

electricity bills issued in the name

electricitY consumed for common u

for water suPPlY, lights in common i

no agent involved in these transact

the value of taxable service would n

etermination of Value)
expenditure or costs
a pLrre agent of the

led from the value of
jrtions specified in the

t for an electricitY bill

cr distributicn utilitY in
artment in resPect of
ected and paid bY the

any commission or a
re RWA is acting as a
m the value of taxable

-AVer, in the case of
of RWA, in resPect of
e of lifts motor PUmPS
rea, etc., since there is

ins, the exclusion frorn

rt be available.

4 ls CENVAT credit

available to RWA for

oavment of servtce tax?

RWA maY avail cenvat credit a

payment of service tax' In accor

Credrt Rules

rd use the same for

ance with the Cenvat

4.AlltheMembersofRegiorralAdvisoryCornnritiee,th
re chamber of commerce & Industry and field fornralions al'e l'

rts of this Trade Notice to tlre notice of the ttrettrber. 1r'tidc arrd ind

concerned.

Authority - Board's Circular no' I75lOL/2014-ST dtd' 10'01-'2014

'frade Associations.

lLlestcd to bring the

strics. pr-rblic and all
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