sl Y YR Eedla J1g s, AT Yo g8 Fars, wiaa
we, Yurifes &, ot feer, dioang s, s
OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS, CENTRAL EXCISES SERVICETAX,
48, ADMINISTRATIVE AREA, ARERA HILLS, HOSHANGABAD ROAD, BHOPAL
fEwar Sub: Guidelines for issue of summons, visit, search, seteore; areest and prosecution regarding
manfacturers or principal manutacturers of articles of jewellery or parts of articles of jewellery or both
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A eopy  of  Circular  No. 10443220016 CX dated  26.07.2016  from  F.No.
1S4/ 252016- TRU (PL) issued by the Central Board of Excise and Customs, Department of
Revenue, Mimstry of Finance, Government of India, Tax Research Unit on the above subject
matter. is ¢nclosed herewith tor information and guidance for the trade and field formation. The
said cirenlar is self explanatory.
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All the Trade Associations / Chambers of Commerce and the members of the RAC /
PGRC are requested to bring /publicize the contents of this Trade Notice amongst their
Members' Constituents for their information and necessary action.
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Tax Research Unit
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To. (D'{/ CL)G' | .. "

Principal Chief Commissioners / Chiot Commussioners of Central Fxcise (Al
Principal Chief Commissioners / Chief Commissioners of Customs & Central Excise (All)
All Director Generals of Customs, Central Excise & Service Tax

Madam [ Sir,

Subject; Guidelines for issue of suntmons, visits, search, seizure, arrvest and prosecution
regarding manufacturers o principal manufacturers of articles of jewellery or
parts of articles of jewellery or both- regarding

In this year's Budger, central cxcise duty of 1% \withiowt input and capital goods tax
credit or 12.5% with credit was imposed on articles of jewellery falling under heading 7113
of the First Schedule to the Central Excise Tariff 1985 Subsequent to that, the Government
had set up a Sub-Committee of the High Level Commiuee, headed by Dr. Ashok Lahiri to
interact with Trade & Indusivy on issues relating o procedure sand compliance relating 1o
excise duty of articles of jewellery. The Sub-Committes has given Its report on 23.06.2016,
which has been accepted by the Government.

2. In the context of visits, issue of summons, search, seizure, arrest and prosccution in
respect of manufacturers or principal manufacturers of articles of jewellery or parts ol articles
of jewellery or both, falling under heading 7113 of the Cemral Excise TarifY Act [hereinafier
veferred tor a8 articles of jewellery] the Sub-Comminee has mache certain recominendations,
which have been sceepled by the Government. Accordingly, notwithstanding anything to the
contrary provided in any other circular/instructions, the followiug guidelines for such actions
in respect of manufacturers/principal manufacturers of articles of jewellery may be followed
gerumptionsly,-

| No transit chiccks shell be carried out by the excise officials for checking
movement of semi-finished or finished articles of jewellery.

W, Visits, scarch of the premises of a manufocturer or principal manufacturer of
articles of jewellery, issuc of summons, seizue, arvest and prosecution may be
initiated only when there is a clear reason 1o belicve tha therc is an act of
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K‘ gvasion, Tormed an the level of Commissioner o 2 cquivalent rank offcer.
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Visits, search of the premises of a manufacturer or principal manufacturer of
articles of jewellery, issue of summons, seizure, arrest and prosceution shall not
be undertaken for.-

a) issucs relating to procedure or compliance related matters;
b) issues related (o docunients such a8 invoices, registers; or
¢) issues related 1o pure wiaters of legal merpretation.

iv.  Instances where visits, search of the premises of a manufacturer or principal
manufacturer of articles of jewellery, issue of summons, seizure, arrest and
prosecution may be undertaken,-

a) where excise.duty is collzcted but not deposited with the Government; or

b} where there is information to the satisfaction of an officer of the level of
Commissioner or equivalent that there bas been a substantial evasion of duty.

v.  Ewven if such actions are 1o be taken, the administralion must chsure that it does
not result in an unjustified targeting of cerain persons. The administration must
also ensure that visit or search, when justifiably taken, must not be taken against
kariparsfartisans and must be taken only in respeet of a manufacturer or a
nrincipal manufacturer. and should not result in any disruption of business at the
place of business or pluee of residence of such manufacturer or principal
maanufacturer,

vi. Summons in respect of ovasion of excise duty on articles of jewellery may be
issued only with the approval Commissiener or an equivalent rank officer.

vii. No visit to the premises of manufacurer of principal manufacturer shall be
carried out except on the basis of specific intelligence and with the approval
Commissioner or an cquivalent rank officer,

viii  In case of seizure, the seized goods must be given back immediately to the
manufacturer or principal manufacturer under supratnama. Further, provisional
release of the seized goods shall be given within three working days from the datc
of request secking provisiomal release. The amount of sccurity sought for such
provisional refease shuuli be cqual to the duty pavable on (the scized goods and

not their value.

ix. No visit, search and seizure may be resorted to in cases where the expected
evasion of duly is less than Rs. 75 lakh, In such cascs, the investigation of the
case may be done under sunumouns.

ot

x. Mo arrest or prosecution for manufacturers or principal manufacturers of mticles
of jewellery shall be resorted to in cases where the duty evaded 15 less than Rs. 2
crore

5, Fxcept as herein provided, all existing circulars/instructions relating to issue of
wnninons, visit or search, amest and prosecution, in central excise, shall apply miutatis
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